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BeforeSTEELE, Chief JusticelHOLLAND andRIDGELY, Justices
ORDER

This 9" day of August 2012, upon consideration of thefbri the
parties and the record below, it appears to thetGoat:

(1) The defendant-appellant, Kenwauna Garretedfian appeal
from the Superior Court’'s November 18, 2011 viaatiof probation
(“WOP”) sentencing order. We find no merit to éygpeal. Accordingly, we
affirm.

(2) The record before us reflects that, in JunEl2Garrett pleaded
guilty to 2 counts of Forgery in the Second Degaed 1 count of Thetft.
She was sentenced on the first forgery convictmr? tyears of Level V

incarceration, to be suspended after 6 months @mredsing levels of



supervision. On the second forgery conviction,whe sentenced to 2 years
at Level V, to be suspended for 1 year of Levephbbation. On the theft

conviction, she was sentenced to 1 year at Levab\he suspended for 1
year at Level I.

(3) On November 18, 2011, the Superior Court fotired Garrett
had committed a VOP with respect to her forgery Hreft sentences by
incurring new criminal charges. She was re-semgna a total of 5 years at
Level V, to be suspended upon successful completiahe Level V Key
Program and the Level IV Crest Program for decrgpsievels of
supervision. The Superior Court also disposedtioéroCourt of Common
Pleas VOP sentences in the same sentencing ordéistdyarging them as
unimproved and entered a civil judgment againstré&am the amount of
$19,261.91.

(4) In this appeal, Garrett asserts several clditas may fairly be
summarized as follows: the VOP sentences are ohymdcause a) she was
discharged from those sentences as unimproved th@nSuperior Court
judge; and b) they are excessive in violation ef TS guidelines.

(5) The record reflects that, during an exchangth vanother
Superior Court judge at the conclusion of her Oetdll, 2011 sentencing

hearing on additional convictions of forgery, thafid unlawful use of a



credit card, the judge made a comment regarding dischargingineof
Garrett’'s VOPs as unimproved. The record furtledlects that there were
no VOPs before the Superior Court for dispositiad ¢at the October 11,
2011 sentencing order did not dispose of any VOFsally, the transcript
of the November 18, 2011 VOP hearing reflects thaten asked by
Garrett's counsel if any of Garrett's VOPs had beg#iacharged as
unimproved at the sentencing hearing on October201]1, the Superior
Court judge ruled that, to the extent any such oh@el been entered, it was
vacated.

(6) Garrett’'s first claim is that her VOP sentencare invalid
because she was previously discharged as unimpmvétbse sentences by
another Superior Court judge. We have reviewedrélcerd on that point
carefully and conclude that the Superior Court g@ppropriately when it
ignored the statement of the previous Superior Codge. The statement
was without any legal or factual foundation and wasreflected in the final
sentencing order. We, thus, conclude that there meaerror or abuse of
discretion on the part of the Superior Court.

(7) Garrett’'s second claim is that her sentengeseacessive in

violation of the TIS guidelines. There is no ewvide reflecting that the

! It was those charges that provided the basih®MOP at issue here.



sentences imposed by the Superior Court exceededntiount of Level V
time remaining on Garrett's original sentences.y &taim of illegality is,
therefore, without merft. Moreover, it is well-settled that a defendant has
no legal or constitutional right to appeal a secéesolely on the ground that
it does not conform to the TIS sentencing guideliheWe, therefore,
conclude that Garrett's second claim also is uriaegi

NOW, THEREFORE, IT IS ORDERED that the judgmenttbé
Superior Court is AFFIRMED.

BY THE COURT:

/s Myron T. Steele
Chief Justice

2 Moody v. Sate, 988 A.2d 451, 454 (Del. 2010) (citi®tate v. Soman, 886 A.2d 1257,
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